
SENATE JOURNAL. 37 

Read first and second time, and referred to Committee on 
State Affairs. 

Senator Selman introduced a bill making an appropriation for 
the mileage and per diem pay of the members and the per diem 
pay of the officers of the Eleventh Legislature of the State of 
rrexas. Bill read first time. 

Upon motion of Senator Saufley, rule was suspended and bill 
put on its second reading. 

Upon motion of Senator Record, the word "fifty" in fourth 
line of 1st Section was .stricken out, and the word "eighty" sub­
stituted therefor. 

Bil1 read second time, and ordered to be engrossed. 
Upon motion of Senator Jl.IcDade, the Senate a<ljourned until 

Monday morning, 10 o'clock. 

• SENATE CHAMBER, ( 
Aug. 20, 1866. S 

Senate met pursuant to adjournment. 
Prayer by the Chaplain. 
Roll called-quorum present. 
Journal of Frida.y, the 17th inst., read and adopted. 
Senator Littleton presented a petition from citizens of San 

Patricio county, asking· that the State tax. may be relinquished 
to said county. · 

Petition rcfetTed to Finance Committee. 
A message from the House of Representatives was received, 

requesting the Senate to meet the House in joint session to hear 
the reading of the Governo1·'s Message. 

Upon motion of Sena.tor Mc Dade, the Senate took a recess of 
twenty minutls. 

Recess expired Senate met. 
Upon motion of Senn.tor McDnde, the Senate proceeded to the 

House of Representatives, in compliance with request from the 
same. 

R;:,11 called-quorum present. 
'l'he message of the Governor was then read to· the two Houses 

in joint session. · 
Upon. motion of Senator Reed, the Senate returned to its 

Chamber. 
Senator Record, Chairman of Joint Committee to examine the 

law of the United States concerning the election ofU nited States 
Senators, made the following re11ort : 



• 
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Co:mnT'rEE RooM, ( 
City of Austin, Aug. 20, 1866. S 

To Hon. Geo. W. Jones, P.1·esident of the Senate : 
Sm: The Joint Committee, appointed by the two Houses of 

the Legislature, to examine the law of the United Statrs con­
cerning the election of Senators to serve in the Congress of the 
same, and to report on the same, have the honor to submit the 
following report : 

No C'Jpy of the act purporting to be an act regulnting the 
election of Senators in C.:mgrcss being on record in the Depart­
ment of the Secretary of State of this State, at the request of 
your committee, His Excellency the Governor addressed the fol­
lowing telegram to the Sccretay of State of. the Unit.eel States: 

"Is the act reported requiring election of United States Sen­
ators on second Tuesday after organization of Legislature a 
law?" 

(Signed) J. \V. THROCKMORTON, 
GovPmor of State of Texas . 

His Excellency the Go>ernor received in reply thereto the fol­
lowing telegram : . 

·WASHINGTON, Aug. 17, 1866. 
To J. W. Tli1·ockrnorton : 

Your telegram of to-day has been received. The act to which 
it refers has been published. A copy will go to you by this day's 
post. W. H. SE:wARD. 

A copy of the act of Congress, b erein referred to, is appended 
for the information of the Legislature. 

As Senatorial terms are formed of complete and regularly suc­
ceeding periods of six years each, it has become necessary, in or­
der to ascertain these periods for the Senatorship of 'l'exas, for 
your committee to refer to the records of the State Depart­
ment of this State. Your committee find on such reference that 
the terms of the two last Senators elected in this State expired 
as follows : T!ie term of Senator Wigfall expired on the 4th 
March, 1863. The term of Senator Hemphill expired on the 4th 
March, 1865; consequently there exist two vacancies for unex­
pired terms to be filled, to wit.~ to fill the term which terminates 
March 4th, 1869, and to fill the term which cxpiresMarch 4th, 
1871. 

In conformity with the requirements of the act of Congress, 
nbove cited, and to meet the state of facts presented by your 
committee, your committee respectfully roport the following re­
solution: 

J. K. P. REconn, Chairman. 
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Resolved-the House of Representatives concurring-That 
the two Houses of the Legislature do proceed to-morrow, Tues­
day, August 21st, 1866, in their respecti\'e Hall, to the 
election of Senators to lll l the vacancies for thq unexpired por­
tions of the Senatorial terms, in the order hcreinaftqr stated, 
terminating respectively March 4th, 1869, and March 4th, 1871, 
that election take place viva voce ; that the name of the person 
who shall recei\·e a majority of the whole number ot votes cast 
in each Honse, shall he entered on the Journals of each House 
fl'Spectively by the clerk of that House; that the two Houses will 
meet in joint session on the day following, to wit: on W ednes­
day, August 22, at 12 o'clock, m., to ascertain the result of the 
voting. If any person shall receive a majority of all the votes 
cast, the fact shall be duly declared. If no person shall receive 
a majority, then the two Houses shall proceed to ballot in joint 
session at least one ballot, or as mar y ballots as it shall be the 
pleasure of the two Houses to hn.ve held, until some person shall 
receive a majority of all the votes cast. If no election shall be 
made on sn,id 22d day, then the two Houses sJrn,11 meet <laily at 
12 o'clock, m., on sitting days, until an election shall be made, 
polling at least one ballot on ,each day. 

Report received, and resolution adopted. 
Senator Neyland, Chairman of Committee on Engrossed Bills, 

made the following report : 
Co~DIITTEE Roo~r, } 

Aug. 20, 18G6. 
Hon. Geo. W. Jones, President of tlic Senate: 

Sm: The Committee on Engrossed Bills, have examined, and 
tintl correctly engrossed, the following bills, viz : 

A hill to be entitled "An act to incorporate the Brazos Bridge 
Company." 

A bill to be entitled "An act to incorporate the town of 
Georgetown, vVilliamson county." 

A bill to be entitled "An o.ct to incorporate the Hempstea(l. 
Concordia Manufacturing Company." 

A bill to be entitled "An act to prohibit the sale of spiritu­
ous liquors within three miles of Osage Academy, in the county 
of Colorndn, except for medicinal or sacramental purposes." 

A bill to be entitled "An act making an appropriation for the 
m.ileage and per diem pay of the mei;nhcrs, and the per di<>m 11ay 
of the officers of the 11th Legislati:re of the State of Texas." 

Report accepted. 

Yi. M. NEYLAND, 
Chairman Committee on Engro!lsed Bills. 
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Senator Shannon introduced a bill to repeal an act to prohibit 
the sale of spirituous liquors within five· miles of the town of 
Waxahachie, Ellis county, except for medical purposes. 

Read first and second times and referred to Judiciary Com­
mittee. 

Senator Shelley introduced al ill supplemental to and amend­
atory of an act to regnlate proceedings in the District Courts, 
approved May 13, 1846. 

Head first and second times and referred to J ndiciary Com­
mittee. 

ORDERS OF THE DAY. 
A resolution from the House, asking for a joint committee of 

the two Houses, to examine the Penitentiary, was taken up with 
report from Committee on Penitentiary. 

On motion of Senator Burll'Jy, "three" was stricken out of the 
resolution and "two" inserted. 

On motion of Senator Bumpass, a further consideration of the 
resolution was postponed until Mondi~Y next. 

A bill to incorporate the "Brownsville Bridge Company." 
'raken up, read second time and oraered to be engrossed. 
On motion of Senator Burney, the rule was suspended, and a 

bill making an appropriation for'the per diem pay and mileage 
of members, and the per diem pay of officers. of the present 
Legislature was taken up. 

On motion of Senator Guinn, the words "in U. S. cuw~ncy" 
were inserted after dollars. 

Bill read third time and passed. 
A bill to incorporate the City of Georgetown, in Williamwn 

county, was taken up. 
Read third time and passed by two-thirds vote. 
A mesi;;agc was received from the House announcing to the 

Senate that the House concurred in the Senate resolution to go 
into the election of U. S. Senator to-morrow. 

A bill to incorporate the "Hempstead Concordia. Manufac­
turing Company," taken up. 

Read third time and passed by the following two-thirds vote: 
YEAS-Senators Brasw@ll, Blount, Boyd, Brown, Bumpass, Bur­

ney, Cook, Cooley, Coppedge, Dalrymple, J1'oscue, Guinn, Knox, 
Littleton, McDade, Nelson, Parker, Randolph, Record, Reed, 
Saufl.ey, Shannon, Shelley, Stell, Truitt and Yarboro-26. 

Senator Shannon offered, by leave, the following resolution : 
Resolved, That the Committee on Printing be instructed to 

contract for the printing of t~o thousand copies of the Governor's 
message for the use of the Senate. 
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Senator Cook moved to strike out "two" and insert "one." 
8enator Sauflcy proposed four thousand instead of one 

thousani:l. 
On motion of Senator Guinn, both proposed amendments were 

laid on the table. 
Senator Cook moved to lay the resolution on the table. 
Lost by the following vote : . 
YEAS-Senators Braswell, Boyd, Bumpass, Cook and Coo-

lev-5. · 
·N.us-Senato1s Blount, Brown, Bnrney, Coppedse, Dalrymple, 

Foscue, Guinn, Knox, Littleton, McDade, Nelson, Neyland, 
Parkc1·, Randolph, Record, Reed, Saufley, Shannon, Shelley, 
Stell, 'fruitt and Yarboro-22. 

On motion of Seuato1 Foscue, the resolution was amended by 
adding, "and accompanying documents." 

Adopted. 
A bill to incorporate the "Brazos Bridge Company," was 

h\kcn up. . 
Read thinl time and passed by the following two-thirds vote : 
YEAS-Senators Braswell, Blount, Boyd, Brown, Bumpass, 

Burney, Cook, Cooley, Coppedge, Dalrymple, Foscue, Knox, 
Littleton, 1\foDade, Nelson, Neyland, Parker, Ro.nclolph, Record, 
Reed, Saufley, Shannon, Shelley, Stell, Truitt and Yarboro-26. 

A bill to prohibit the sale of intoxicating liqnors within three 
miles of Osage Academy, in Colorado county, taken up. 

Read third time atlll passed. 
Senaror Truitt offered the following resolution : 
WHEREAS, In the dispensation of an all wise Providence, our 
teeruecl companion, brother and friend, the Hon. James \V. 
:inn, Senator, representing t.he Third Senatorial District, has 
~n removed by den.th from among us ; therefore, 
13e it resolved, 'l1hat we profoundly feel this, to us, sad dis­
sation of Providence, tho more particularly as the grave and 

.portant interests just now to be subserved by our action, re­
J. uire the sagacity of all our wisest men, and from the long ex­

perience and cultivated talent of the deceased, we had confident-
1y hopPd much assistance in the great work now 'before us, and 
upon which we are just entering. 

Be it furtlier resolved, That in his death his State has lost 
an able, experienced and h,mest servant ; his district a faithful 
representative ; his country one of its most useful citizens ; the 
church one of its most exemplary members, and society at large 
one of its brightest ornaments and proudest i;tays. 

Be it further resolvt d, That we have in his death been forci-
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blr reminded of the uncertainty of !if<:', the certainty of dcatl 
and the importance of being, as he was, at all times ready fo 
the summons. 

Be it furtlie1· resolved, That we sincerely and deeply sympa 
thize >vi th our bcrerwcd brother, Senator Guinn of Cherokee~ aut 
with the orphaned children of the deceased, who are by his den,tl 
deprived fore•er of nll parental care. 

Be it furtlier resolved, That the Senate Chamber be drape< 
in 'mourning ; that the members and officers of the Senate wil 
wear the usual badge of m1)luning for thirty days ; that th( 
Secretary furnish the family of the deceased with a copy of thesr 
resolutions, and that the Sen•tte do now adjourn until 10 o'clock, 
a. m., t.o-morrow. · 

SENATE CHAMBER,} 
Aup:ust 21, 1866. 

Scn[tte Int>t pursuant to adjournment. Prayer by the Chap· 
lain. Roll called-quorum pn~sent. Journal of yesterday read 
and adopted. 

Senator Foscue moved a reconsideration of the vote, adopting 
resolution ordering the printing of the Governor's Message 
and a:::companying documents. 

Motion curried. 
Then to reconsider the vote adopting the amendment, adding 

the words "and accompanying documents." 
Carried. 
Senator Foscue then moved to lay amendmcint on the table. 
Carried. · 
Senator Foscue moved the adoption of the resolution. 
Carried. 
Senator FllSCne movctl to refer accompanying document: 

Committee on Printing. 
Carried. 
Senator Neyland, Chairman of Committee on Engrossed Bill. 

reported as follows : 
Hon. Geo. W. Jones, President of th.e Smate : 

'l'he Committee on Engrossed Bills have examined antl :fim 
correctly engrossed a bill to be en ti fled "An .L\ ct to incorporate 
the Brownsville Bri:lge Company." 

w. M. NEYLAND, 
Chairman of Committee on Engrossed Bills. 

Ileport accepted. 
Senator l\IcDade offered a resolution as follows: 


